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Remarks 

Reconsideration of Restriction under 37 C.F.R. 1-143 

• r^c*H a twelve-way restriction to one of the following Group I to 
The Examiner imposed a twelve way 

ii + w "The inventions are distinct, each from the other 
Group XH inventions as she alleges that The inventions a 

Ich one OT «, - oven — **- *e ofcer." The 

^ses.ha.-Inv^ofG^upstVIandac^sVn-aiererel^as^due,^ 

process of use." 

Specifically tfae inventions as defined and classified by the Examiner are: 



Group 



in 



rv 



VI 



VII 



vni 



IX 



Invention 



Class/ subclass 



XI 



548/452+ 



y ^ tn J5S . ~ 7 ^;;; ^to products of formula (ij o r 
Claims 1, 19, 21. 23, 25 ^^"*^"^^ d ^ other is CH; and the Ar 
formula (2) wherein one of X and Y is w ana me oui« » . 
SSdtothe fused cyclohexenylring in the formulas isa5-member ed 

r Sfl^T^i 2S and 35, drawn to products of formula 0) ZT 
^S^hereS'oIeTf X and Y is N and the other is CH; arritheAr 
SSdWte fused cyclohexenylring in the formulas^ ao-membered 



548/120+ 



544 & 546 



gS^a^ I 548/356.1+ 

ShTeinXand Y are each N; and the Ar attached to the fused 

wheSn X and Y are each N; and the Ar attached to the fused 



, "raTd^ orawn to products of formula g 01 louuu.a ( 2) 

1 w£Sn X and Y are each N; and (he Ar 
-- 1 „ t .„^ y i j W the formulas is » fi-membered aromatic beterocycle. 
I Claims 27-34, drawn to a method for the treatment of tumors or 
' -Baby admirdsteriDg products of formula 1) or formula (2) 

wSS5 X smdYis N and toother is CH; and the Ar attached to 
the fused c vclohexenvl ri* r in the formulas is a phenyl. 

... — * . . _ *1 3 4-T* a. +roOtlYlPTlt Clt till 



544 & 546 



514/412+ 



" Claims 27-34, drawn to a method for the treatment of tumors or 
cSous eel s by administering products of formula (1) or formula (2> 
wheS on? of X and Y is N and the other is CH; and the Ar arched to 
me fused cyclohexenyl ring in the formulas is a 5-membered aromatic 

htterocycle. 

Claims 27-34, drawn to a method tor the treatment of tumors or 
caSous cells by administering products of formula ^~*^< 2 > 
wherein one of X and Y is N and the other is CH; and the Ar attached to 
S S ^cyclohexenyl ring in the formulas is a 6-membered aromatrc 
heterocycle, 



514/359+ 



514/222.2+ 



Claims 27-34, drawn to a method tor the treatment of «™!™ 
cancerous cells by adrrdrusterins products of formula i (1 ^formula (2) 
wherein X and Y are each N; and the Ar attached to the fused 
T^lntuacen v) ring in the fo rmulas is a phenyl 



514/403+ 



Claims 27-34, drawn to a method for the treatment of tumors or 
cancerous cells b y ^ixiismrinq omducts of formula (1) or formula (2) 



514/359+ 



STO1021US CNT 
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— Z — = -v v each N" and the Ar attached to the fused 


1 


xn 




514/222.2+. 



Applicants respectfully traverse this twelve-way restriction requirement based on the 

following arguments. 

Applicants respectfully submit that the twelve-way restriction as imposed by the 
Examiner is improper based on the following grounds: 

1 MPEP 803 mandates that there must be a s^iousburde^ on the Examiner as 
one of two criteria for restriction between patentably distinct inventions. A 
prima facie shoeing of a serious burden on the Examiner is made by the 
Examiner showing by appropriate explanation of separate classification, or 
separate status in the art, or a different field of search. The Examiner alleges 
that an undue burden wouldbe imposed on the Examiner and the Office's 
resources to examine the instant application unrestricted. 

2 Applicants maintain that no serious burden would be placed on the Examiner 
or the Office's resources to search all of the claims as they are in the same 
and/or similar classification as will be discussed below. 

3. Applicants respectfully refer the Examiner to MPEP § 803 where it is stated 
that "If the search and examination of an entire application can be made 
without serious burden, the examiner must examine it on the merits, even 
though it includes claims to independent of distinct inventions." 

4. Applicants respectfully bring to the Examiner' s attention that there was no 
lack of unity of invention imposed on the corresponding PCT Application No. 
PCT7FR02/02638. 

5. Applicants maintain that product and process of using claims should be 
rejoined pursuant to MPEP821.04 that states "Where the application as 
originally filed discloses the product and the process for making and/or using 
the product, and only claims directed to the product are presented for 
examination, when a product claim is found allowable, applicant may present 
claims directed to the process of making and/or using the patentable product 
by way of amendment pursuant to 37 CFR 1.121" (emphasis added). 
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6 Finally, the instant twelve-way restriction both imposesundue expenses and 

' afco discourages App^^^ 

the constitutional intent to promote the progress of science and technology and 

ihus against the public policy. 

Applicant* respectful submit the foUovrtag cedents penning <o specific mm 

raised in items 1-6 above. 

Pies, applicant* reapply subnut that*, search of al. claims M» — 

T l shown above, which lis. the „ groupings of the invent Gro»p. vn and G^ps 
quitt ^th« Oroop^n. IV andV^inclas, 548 whereto mvenuonsnaodVan, 

to.hec.asses^andMe.andneitfrerGroupinaodVIwassubctorf.etf. Apples 

submit .hat — — - * *• — " — dMSifiM,i0n ^ ** . 

/other invendon groups. That is, invention groups n and V can he searched ^ :m 
class 548, aobclass 120+, aud white searchlogthese invention groups ,« . btghly «Wy *- 

VI, will he found. Accordingly, Applicants respectfully request that an of the .nventons be 

rejoined and examined together. - 

Secondly, Applicants respectfully submit that the instant invention is a national stage 
entry of international application No. PCT/FR02/02638, for which an international 

IPER is enclosed herewith for the Examiner's review and Applicants will provide an English 
translationifnecessary. Claims 1-35 in the instant application are modeled after onginal 
claims 1-13 in the international application and have been presented more suitably in the US 
format. Applicants respectfully draw attention to section 3, itemW, on the second page of 
the IPER wherein the box pertaining to the absence of unity of invention is not checked and 
thus unity of invention is not an issue based on the international preUminary examination. 
Therefore, Applicants respectfully request that similar standards as used in the international 
examination be used in the instant application, and that imposition of the instant twelve-way 
restriction requirement be withdrawn 
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♦ xyropp ?m 04 that reads as quoted in item 5 above. 

nr:-—- — — • — — — — — 

of Groups I-XH 

to to even, the Examiner v» iS h K to contact me undersigned regarding any mat<«. 
please call (collect if necessary) the telephone number listed below. 

respect to any of the non-elected subject matter. 

PbannaceoUcalsmc.Bridgcwater^.P.easecredi, any «^.I>^»~ 
No 1S-19.2. AdupUcatecopyofmisonnannnnl.e^iaene.osedforaccounnngpurpose, 



Respectfully submitted, 



Aventis Pharmaceuticals Inc. 
Patent Department 
Route #202-206 / P.O. Box 6800 
Bridgewater, NJ 08807-0800 
Telephone (908)231-4803 
Telefax (908)231-2626 

Aventis Docket No. ST01021US CNT 



Eawrence L. Martin, Reg. No. 46,902 
Attorney/Agent for Applicant 
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